Statement by Mr Speaker of Selangor Legislative Assermbly
18 January 2011

Wy attention is drawn to the fact that ¥B Tuan Badrul Hisham bin
Abdullah, member of the Selangor Legistative Assembly for Pelabuhan
Kiang (YB Badrul), has been absent from the Legislative Assembly in the
sitting beginning from B Novernber 2010 to 15 November 2010 {the
Movember Siting.

Article LXIX of the Laws of Constitution of Selengor, 1959 (the Stae
Constitution) provides thats

W & member of the Legislative Assembly is without the leave of
the Speaker absent from every sitting thereof for 3 period of six
months his seat shall be declared vacant by the Speaker”

Sitting falls within the definition of Article LXIX of the State Constitution
and thereby renders his seat vacant by virtie of the State Constitution.

|, therefore, have to decide If ¥B Badruls absence in the Mowember

There were 3 sittings in the 3™ session of the Selangor Legistative
Bssembly in 2010, namely the opening sitting held from 12 to 14 April
2040 where ¥B Badrul was present for all the 3 days meetings. For the
2" sitting held from 12 to 15 July, VB Badrul was absent for 2 days on
13 and 14 July with my leave for which he had produoced medical
cortificate a3 proof of his indisposition. As for the November Sitting,
narmely the 3™ sitting of the 3™ session from 8 to 15 November, 2010,
e did not attend any of the 6 days meetings.




it is admitted by YB Badrul himself that he was absent fram the whale
Mewember sitting via his letter stated November 2010 which reached
iy office on 10 December 2010, In the said letter he sought for my
leave for his absence stating that he was seeking tfraditional treatment
m Pahang during the period when the Legislative Assembly was In
sithing,

Freplied in a letter dated 2% December 2000 informing him that the
reason for his absance was not acceptable based on 2 grounds, Firstly,
he did not apply for leave before or during the sitting of the House.
secondly, he did not give concrete reason for his late application to be
acceptable. Hence, | concluded that his absence in the November
Sitting was without leave, To my decision, YB Badeul only repiied in his
letter dated § January, 2011 seeking for forgiveness but no other
FERSCNT Was given,

The issue | have to decide is whether by the provision of Article LYIX, VB
Badrul has been absert from every sitting of the Legislative Assembily
far a period of 6 manths, In short, when did the & month begin to run,
from 16 july ar 8 November 20107

My resesrch shows that there is no reported precedence on this issue
gither in Parllament or any of the Legitlative Assemblies in Maiaysia,
Reference to the Erskine May Parlismentary Practice does not help as
the matler before us is one of Interpretation of the constitutional
provision ang not Parlismentary practoe,




& sirpilar issue was raised In the Malaks Legisiative Assembly on 23
September 1581 but unfortunately no decision was made by the
Assembly. In that case, YB Mr Lim Kit Siang faced the similar
predicament a5 YB Badrul where he was absert from the Malzka
Legislative Assembly for @ 1 day sitting on 23 September 1880 ["the
Septermber Sitting”). He was present at the sittings prior to and after
the hepternber Sitting.

Unlike in Selangor where leave is to be obtained from the Speaker and
that the dedlaration of vacancy of seat shall be deciared by the Speaker,
the Malacca constitotion prevides that “[IIf a member of the Legiskative
assembly i3 without the leave of the Assembly sbsent from every
sitting thereof for a perod of six months the Asserbly may declare his
seat vacant” {emphasis odded). However, the issue of computation of &
manths remaing the sanme.

¥R Mr Lim Kit Slang’s case was deliberated by the Committee of
Privileges as the Constitution of the State of Malacca does not give the
power to the Speaker to decide on the issue. When the report of the
comrittes was tabiled in the Assembly, Y8 Ve Lim Eit Siang participated
i the debate, '

| have studied the arguments put forward by VB My Lim Kit Slang for his
defence i the Malaka Legislative Assembly v my effort to interpret
frtiche LN of the State Constitution.

L




To look at Article 0¥ in isalation will nol help to give it a proper
mterpretation. it has to be read in harmony or in consistent with othar
refated provisions in the State Constitution,

Uingd that Article LXR{1) of the State Constitution ic of great belp, Article
LY provddes that-

"His Highness shall from time to time by Prociamation published
in the Gazette summon the Legislative Assembly and shall not
stloww sin months to elapse batwesn the last sitting In one session
and the date appointed for s firgt sitting m the next session.”

It is obvious that the Legislative Assembly when passing Article LXY of
ine State Constitution intends that the Legisiative Assembly shall have
at least one sitting within 6 months after the last sitting or otherwise
His Highness shall sumimon a new sessione,

That is to say, if the Legislative Assembly does not sit in six rmonths afres
the last sitting, His Highness will have to summon the first meeting of
the new session. For instance, If the first sitting of the first session is
hiedd in 1 March and the State Assembily does riot it in six rroriths, His
Highness by virtue of Article LXX shall then summan the first meet] ng of
the 2™ session fatest on 1 September which means there will be 2
sessions in @ vear, That will go against the convention of Selangor
Legisiative Assembly where there is only one session in 2 vear.

Order 1M1} of the Selangor Legislative Assembly Standing Order also
prowides that:-




“The sessions of the Assembly shall be held at such places, and
every maeting of the Aszembly shall open on such day and at zuch
hour, as His Royal Highness may appoint. The first meeting of
every session shall be held as the Opening Ceremony of the
Session. The Ceremony shall be officiated by His Royal Highness.”

That means if the Legisiative Assembly does not sit in siv months after
the last sitting, there will be 2 Openihg Ceremonies in # vear and His
Hoyal Highness will have to officiate the Legisiative Assembly twice in g
year. That has never been the conwention of Selangor or any
Parliaments or Legislative Assemiblies in the Commanwealth, Aned that
could not be the intention of the Legisiative Assernbly.

As such, the intention of Legislabive Assembly when enacting Articles
LUK and LXX was clear that the Legislative Assembly shall sit at least
airce i1 sk months and the computation of six months begins from the
day after the fast sitting,

P have considered effect If the phrase “every sittng” is to be replaced
by “arvy sitting” in determining the intention of the Lepislative Assembly,
bam of the view that the Legislative Agsembly intended that member of
the Legisialive Assembly shall attend at least one sitting if there were
mare than one sittings in st months after the last sitting. To use the
phrase "any sitting” would be too harsh and that canngt be the
inbertion of the Legislative,

With the reasons thereof, | am constraint to declare that the seat of
Pelabulan Kang is vacant from 16 January 20001 35 ¥B Badrul is without




the leave of the Speaker sbsent frorn every sitting fram the last sitting
ended on 15 July 2000 for a period of sby monthes,
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